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This document was prepared to assist in summarizing the 

provisions of Policy 3300, Public Charter Schools. This 

policy is being proposed pursuant to statutory mandate, 

and as such many of the provisions therein emanate 

directly from code. 

The main roles and responsibilities of entities involved 

in the establishment of charter schools are outlined 

in this document. Importantly, as the only authorizers 

allowed by law, county boards of education have 

tremendous authority and responsibility in the successful 

implementation of charter schools. 
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WEST VIRGINIA  
CHARTER SCHOOLS ARE...

WEST VIRGINIA  
CHARTER SCHOOLS AREN’T...

  Public schools that receive local, state, and  
federal funding

Allowed to charge tuition or other fees that  
a non-charter public school could not charge

Operated under charter contracts negotiated  
with the county boards of education, which  
retain significant authority over charter schools

Affiliated with any religious organization or 
allowed to promote or espouse religious  
beliefs, preferences, or practices

Governed by non-profit boards that include  
parents and community members

Full-time virtual or home-based schools

Run with increased autonomy from some local  
and state laws and policies that apply to  
non-charter public schools

Required to follow the same personnel  
policies as non-charter public schools

Open to all students based on random lottery, 
subject to limited enrollment preferences  
including for students with special needs and  
those in a defined recruitment area

Allowed to set admissions criteria

Accountable to additional student outcome  
goals based on their educational mission and 
negotiated in the charter contract

Able to select students based on their previous 
academic achievement, unless such achievement 
puts them academically behind and/or at-risk

Required to participate in annual state testing  
and state accountability system

Allowed to use discipline to send students back 
to non-charter public schools against their will

Limited to three (3) statewide until 2023 Opening until 2021-22 at the earliest

Subject to many state and federal laws and  
policies including those related to serving  
students with disabilities



IMPLEMENTATION 
RESPONSIBILITIES
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AS APPLICANT

 l    Complete required application materials. 

l   Layout the mission, vision, and educational program. 

l    Define an accountability plan tailored to the 
school’s mission.

l    Identify initial structure and members of the 
governing board.

l    Specify primary recruitment area, target enrollment 
by grade level, and student recruitment and 
enrollment processes.

l    Outline plan for addressing current staff and 
students (for conversion charter schools). 

l    Cooperate with county board of education in the 
county board’s application evaluation and remedy 
any concerns identified by the county board.

Charter schools are public schools designed to pair greater autonomy with greater accountability for student 
outcomes. Charter schools evolve from: 

CHARTER SCHOOLS

AS GOVERNING BOARD 

 l     Amend charter contract in collaboration with the 
county board of education, including adjusting the 
mission, educational program, and accountability plan 
when necessary to better meet the needs of students. 

 l     Ensure safe facilities.

 l     Contract and oversee ESPs and other contractors. 

 l      Perform background checks for employees and 
contractors in collaboration with the WVDE. 

 l      Undergo annual financial audit and comply with all 
financial reporting and accounting requirements of 
non-charter public schools.

 l     Obtain 501(c)(3) status.

 l      Comply with open meeting and Freedom of 
Information Act (FOIA) requirements. 

 l     Conduct random lottery to ensure equal access  
for students.

 l     Report any conflicts of interest between governing 
board, elected officials, and ESPs.     

l     Develop and maintain a school closure plan.
   

Proposals submitted 
by applicants to 
county boards of 

education (authorizers)  

This document covers many of the responsibilities of charter schools throughout this evolution as the formal entity 
referenced in policy changes from applicant to governing board and charter school. Charter schools are responsible 
and accountable for their actions and results. They are in charge on a day-to-day basis within the bounds set by the 
charter contract with the county board of education. 

Non-profit governing boards 
who set the direction of 

charter schools in cooperation 
with county boards 

 Operating charter schools run 
directly by governing boards or 
by education service providers 

(ESPs) hired by governing boards
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CHARTER SCHOOLS

AS SCHOOL

 l     Execute educational mission and program of the 
school. 

 l      Take corrective action to remedy performance 
deficiencies or compliance issues as identified by 
the county board of education. 

 l      Comply with state and federal law and regulations, 
including, but not limited to, those governing the 
placement and services for students with disabilities, 
English Learners, students who are homeless, etc. 

 l     Meet federal nutrition standards.

 l      Use WVEIS to report student demographic and 
educational data under similar guidelines to  
non-charter public schools.

 l      Participate in state assessments required of  
non-charter public schools. 

 l      Publicize offerings to students in primary 
recruitment area on an annual basis. 

 l     Report successful educational innovations.

Charter schools are required to comply with 
federal and state law and policy protecting groups 
including, but not limited to: 

l   Students with disabilities:  
        »  Individuals with Disabilities Education Act 

(IDEA) 
        »  Section 504 of the Rehabilitation Act of 1973 
        »  WVBE Policy 2419 

l   Students covered by the McKinney-Vento Act 

l    Students from classes protected by The Civil 
Rights Act 

Charter schools must also follow 
federal and state law and policy 
concerning: 

l   Child Nutrition: Federal nutrition standards 

l    Facilities: Zoning rules, building codes, and Fire 
Marshal inspections 

l   Student privacy:  
        »  Family Educational Rights and Privacy Act 

(FERPA) 
        »  WVBE Policy 4350 
        »  West Virginia Student DATA Act (§18-2-5H) 

COMPLYING WITH FEDERAL AND STATE LAW
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START-UP 

COUNTY BOARDS OF EDUCATION

 l    Create local application requirements and 
preferences for charter schools that address local 
needs. (optional) 

 l    Complete a thorough, transparent review of charter 
school applications. 

 l    Approve applications that meet required criteria 
and are deemed likely to improve student 
outcomes, conditional on completion of key 
requirements including obtaining 501(c)(3) status, 
securing facilities, etc. 

 l    Negotiate charter contract with approved 
applicants that includes accountability and 
oversight responsibilities within the county board’s 
capacity to execute. 

 l    Guide personnel certification requirements used by 
charter schools. 

 l    Shape graduation requirements in collaboration 
with charter high schools. 

 l    Make unused facilities under county boards’  
control available to authorized charter schools for  
long-term lease. 

 l    Review information on any education service 
providers (ESPs ) proposed in charter school 
applications. 

 l    Define charter schools’ finalized accountability plan 
through collaboration and negotiation with charter 
schools. 

Under West Virginia’s charter authorization law, county boards of education are the only entities that can authorize  
a charter school. As sole authorizers, county boards of education have substantial responsibility to diligently shape 
the direction of charter schools and support improved outcomes for students. The responsibilities of county boards 
of education regarding charter schools fall largely into three buckets of work: 

  l  Start-up: Application Review & Contract Negotiation 
  l  Operations & Oversight: On-going Support & Performance Monitoring 
  l  Renewal: Outcome Evaluation & Contract Extension Decision 

County boards of education have the power and responsibility to set the direction for charter schools they 
authorize. They should guide charter school development so that it bolsters the overall educational opportunities 
available to their students. 
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COUNTY BOARDS OF EDUCATION

OPERATIONS & OVERSIGHT

 l     Support charter schools’ understanding of federal 
and state laws and regulations that apply to charter 
schools. 

 l    Monitor charter schools’ performance and provide 
annual financial and performance evaluation. 

 l    Ensure charter schools take necessary corrective 
actions to remedy performance deficiencies or 
compliance issues.

 l    Oversee compliance without unduly inhibiting the 
autonomy. 

 l    Distribute federal, state, and local funds to charter 
schools. 

 l    Collaborate with governing boards to ensure 
smooth transfer process of students and their 
credits between charter and non-charter schools. 

 l    Suspend and revoke charter contracts when charter 
schools present an immediate threat to the health 
and safety of students or repeatedly violate charter 
contract and/or applicable laws and policies. 

 l    Review charter school enrollment patterns, 
including comparing student demographics at 
charter schools to neighboring schools, to guard 
against de facto segregation. 

 l    Review year-to-year turnover and mid-year transfers 
of charter school students to guard against high 
mobility overall or among certain subgroups. 

 l    Submit required evaluations, reports, and data to 
WVDE as required by state law, WVBE policy, and 
the charter contract.

RENEWAL

 l     Complete performance review in year prior to end 
of charter contract. 

 l     Develop guidance and requirements for renewal of 
individual charter schools. 

 l     Conduct transparent, thorough evaluation of 
renewal applications. 

 l     Renew contracts of charter schools that meet or 
make reasonable and substantial progress towards 
goals in accountability plan. 

 l     Deny renewal for charter schools that have not 
demonstrated ability to achieve their educational 
mission. 
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KEY SUPPORTS

The West Virginia Board of Education (WVBE) and the West Virginia Department of Education (WVDE) serve to 
support county boards of education in their role as authorizers and provide statewide monitoring and reporting of 
charter school outcomes. 

WVBE & WVDE

SUPPORT FOR AUTHORIZER 
RESPONSIBILITIES 

 l   Develop and maintain a standard charter 
application.

 l    Create a template for charter contracts.

 l   Provide a template for charter renewal applications. 

 l   Offer training for authorizers and applicants.

OVERSIGHT OF FUNDING  
AND FINANCIAL PRACTICES 

 l   Distribute appropriate per-pupil funding 
calculations for charter schools to authorizing 
county boards of education. 

 l   Modify the school aid formula to address the 
impact of charter schools on transportation, 
operations, and maintenance funding.  

STATEWIDE MONITORING  
AND ACCOUNTABILITY 

 l     Develop and maintain a reporting system to capture 
innovative educational practices from charter 
schools. 

 l     Report on impact of charter schools on student 
outcomes. 

 l     Act as authorizer upon request of county board of 
education after application is approved. 

 l     Engage with charter schools and authorizers as 
necessary to address performance and compliance 
issues. 
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FAQS

Q:  HOW ARE CHARTER SCHOOLS HELD 
ACCOUNTABLE ACADEMICALLY?  

       Charter schools must participate in statewide 
testing and will appear on the Balanced 
Scorecard. Additionally, county boards and 
charter schools are required to set specific 
accountability measures, and charter schools can 
face consequences, including closure, for failing 
to meet such measures. 

Q:  DO CHARTER SCHOOLS HAVE THE  
SAME GRADUATION REQUIREMENTS  
AS NON-CHARTER SCHOOLS?  

       County boards and charter schools must agree on 
graduation requirements, which can differ from 
those required in Policy 2510. The same flexibility 
is also afforded to non-charter schools via waivers 
to Policy 2510. 

Q:  HOW DO CREDITS TRANSFER BETWEEN 
CHARTER HIGH SCHOOLS AND  
NON-CHARTER HIGH SCHOOLS?

         County boards and charter schools must 
collaborate to ensure students receive credit for 
prior coursework at both charter and non-charter 
schools. 

Q:  WHO HAS AUTHORITY OVER 
INSTRUCTION AND OPERATIONS? 

       Charter schools have autonomy over instruction 
and operations, subject to boundaries set by state 
and federal law. Critically, charter schools must 
comply with federal and state law and policy, 
including offering required programs relating to 
students with disabilities, student data privacy, 
and child nutrition, etc.

Q:  WILL THE POLICY ALLOW  
VIRTUAL CHARTER SCHOOLS?

       Due to the negative research on their 
performance, Policy 3300 does not allow for the 
establishment of virtual charter schools.  

Q:  WHO HAS FINANCIAL OVERSIGHT  
OF CHARTER SCHOOLS? 

        Charter schools must comply with the same 
financial reporting requirements as non-charter 
schools and must engage in an annual financial 
audit. Charter schools must provide financial 
disclosures related to education service providers 
to county boards of education.

Q:  GIVEN THAT COUNTY BOARDS ARE 
STATUTORILY REQUIRED TO GIVE CHARTER 
SCHOOLS 90% OF TRANSPORTATION 
(STEP 4) AND CURRENT EXPENSE (STEP 6A) 
FUNDING, HOW WILL COUNTY BOARDS 
RECOVER THESE COSTS?

        Policy 3300 contains provisions that will modify the 
Step 4 and Step 6a calculations under the Public 
School Support Plan (PSSP) to provide affected  
county boards some additional funding in those areas.

Q:  ARE CHARTER SCHOOL STAFF REQUIRED  
TO HAVE CERTAIN CREDENTIALS? 

         
         County boards and charter schools must agree 

on credentials for employees. At a minimum, the 
credential must demonstrate individuals have 
relevant academic or occupational qualifications 
that reasonably indicate they are competent to 
fill the teaching position in which they will be 
employed (similar to criteria used in alternative 
certification process). Further, one of the evaluation 
criteria in Policy 3300 is whether the application 
allows for high-quality staff necessary to achieve  
the educational mission of the charter school.  
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FAQS

Q:  ARE CHARTER SCHOOLS COVERED BY 
THE SAME PERSONNEL PROCESSES — 
SUCH AS SALARY TABLES, RIF/TRANSFER, 
ETC. — AS NON-CHARTER SCHOOLS? 

       County boards and charter schools must agree on 
a staffing plan and handbook, which do not have 
to mirror statutory or local personnel processes or 
salary tables.

        Teachers who transfer from non-charter schools to 
charter schools will continue to accrue seniority in 
that county. Charter school teachers not previously 
employed by that county board of education will 
not accrue seniority unless/until they commence 
employment at a non-charter school.

Q:  WHAT PREVENTS CHARTER SCHOOLS 
FROM SELECTING OR TARGETING  
HIGH-ACHIEVING STUDENTS OR 
OTHERWISE PROMOTING SEPARATION 
BY STUDENT CHARACTERISTICS? 

       Charter schools are open to all students. They 
cannot select students based on prior high 
achievement or include essays in their application. 

       Furthermore, Policy 3300 instructs county boards 
of education to review the student demographic 
composition of charter schools and compare them 
to neighboring non-charter schools. Based on this 
review, county boards can direct charter schools 
to take corrective action if their demographics 
significantly deviate from neighboring schools. 

Q:  WHAT PREVENTS CHARTER SCHOOLS 
FROM COUNSELING OR OTHERWISE 
PRESSURING HIGH-NEEDS STUDENTS 
OUT OF THEIR SCHOOLS? 

         Policy 3300 instructs county boards to review  
mid-year and between-year mobility. Based on this 
review, county boards can direct charter schools to take 
corrective action if they display extraordinarily high rates 
of mobility schoolwide or among certain subgroups. 

Q:  DOES THE POLICY CONTAIN ANY  
PROVISIONS TO GUARD AGAINST 
CHARTER SCHOOLS USING DISCIPLINARY 
PRACTICES TO REMOVE HIGH-NEED 
STUDENTS? 

       Charter school students facing out-of-school 
disciplinary action remain students of the charter 
school. The charter school is responsible for 
providing students with educational and other 
legally required services during expulsions and 
out-of-school suspensions. Further, students 
expelled from charter schools have the right 
to return to the charter school after period of 
expulsion has ended.  

Q:  ARE THERE ADDITIONAL REQUIREMENTS 
FOR NON-CHARTER SCHOOLS SEEKING 
TO CONVERT TO A CHARTER SCHOOL? 

        In addition to the statutory requirements, charter 
applications seeking to convert a non-charter 
school to a charter school must document and 
address community, student, and staff support 
for conversion. Students enrolled at non-charter 
public schools prior to conversion must have 
option to enroll at conversion charter schools, but 
are not required, and the charter application must 
sufficiently detail the impact on such students.  

       The conversion charter application must also 
propose a plan that specifically addresses the 
impact on staff at the non-charter school if the 
conversion is approved. 




